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A STEP TOWARD THE FUTURE -- an editorial 


As we go to press, the heartening word arrives that Senator James Murray of Montana 
has introduced Senate Concurrent Resolution 85, calling for an American Indian Point IV 
Program. The resolution declares that it is the obligation of the United States to ele- 
vate American Indian communities to the level of economic well-being enjoyed by other com- 
munities in the country -- and defines the Bureau of Indian Affairs as an American Indian 
Point IV agency whose function is to achieve that end. 


When we proposed such a program in February, it was after hard search for uncontro- 
versial common ground, on which the Indians and their friends, Congress and the Bureau of 
Indian Affairs could meet to work in amity for a decent Indian future. 


The American Indian Point IV bill has brought the future one step closer. If the 
present Congress adjourns without enacting it, we predict that inevitably it will be re- 
introduced into the next. We think the Commissioner of Indian Affairs must favor its 
passage as strongly as we do; for the Commissioner who administers the Bureau under such 
a mandate could be the Commissioner to solve the Indian problem. 


* * * K K K KX * 


INDIANS HELPLESS IN SUIT INVOLVING WATER RIGHTS 


Arizona and California are thick in a bitter courtroom battle over which state has the 
right to take the precious lower waters of the Colorado River. The Indian tribes of that 
arid region assert a prior claim to this highly contested prize, and have good legal argu- 
ments to back up their position. But, as matters now stand, the Indians are being forced 
to wait helplessly on the sidelines while other parties fight for what belongs to them. 


Little understood by the country at large is why these Indian tribes cannot appear 
in the Supreme Court for their own protection. Apart from the tremendous cost involved, 
which they cannot hope to bear, the reason, briefly, is as follows: as a rule of law, 
Indian tribes cannot act independently in a case in which the United States has intervened 
on their behalf, but must be content to be represented by the Government. The United 
States in fact has entered the case of Arizona v. California on the ground that it must 
protect Indian interests as well as certain other proprietary interests of the Government 
(interstate water projects, etc.). 


TRIBES DOUBT U.S. PREPARED TO PROTECT INDIAN RIGHTS 


The Indians maintain that the United States cannot adequately and fairly represent 
both Indian water rights and the other Governmental interests since these may be in con- 
flict. The Indians further maintain that the U.S. Department of Justice is hardly likely 
vigorously to safeguard Indian water rights in this one case, when a decision upholding 
such rights might weaken the Government's own defense against the Indians in hundreds of 
claims cases now pending before other tribunals. At the same time, if not clearly estab- 
lished now, Indian priorities to water may be permanently lost and their hopes for eco- 
nomic self-sufficiency ruined forever. 
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ASSOCIATION JOINS 7 TRIBES IN PLEA TO U.S. SUPREME COURT 


The Association on American Indian Affairs has joined the Navajos, the San Carlos 
Apaches, the Gila River Pima Maricopas, the Salt River Pima Maricopas, the Colorado River 
Tribes, the Hualapais and the Ft: McDowell Mohave Apaches in filing a petition to the U.S. 
Supreme Court, asking that Court to consider "the helpless position" of these Southwestern 
tribes, to decide whether Indian interests are now fairly represented in the case, and to 
recommend whether "justice and fair dealing require separate and independent counsel for 
the Indians." 


The U.S. Attorney General filed a reply to this petition, urging that the tribes lack 
the legal right to separate representation, but nowhere asserting that the Government 
actually was adequately protecting their rights. The matter was argued before a Special 
Master in San Francisco on July 6 and, as of this writing, no decision has been rendered. 


A QUESTION AND AN ANSWER 


The question will be asked: are the 7 Arizona tribes justified in believing that the 
United States will not protect their interests vigorously and fairly? The record says "yes". 


Back on November 2, 1953, the United States filed a brief in the case which asserted 
that the rights of the Indian tribes in the Colorado River basin to the use of the waters 
"are prior and superior" to the rights of Arizona, California or the other states in the 
basin. According to Luthér A. Huston in The New York Times (11/16/53): Eleven Governors 
of Western states were in conference at Albuquerque, N.M., when news of the Justice De- 
partment's assertion of the paramount claims of the Indians reached that region; Governor 
Howard Pyle of Arizona asked his fellow-Governors to join in a protest to Washington; and, 
on the basis of this protest, the Justice Department quietly withdrew its brief 4 days 
after filing it. A new brief, filed on December 8, 1953, contained no mention of the 
priority of Indian water rights, and the Justice Department since that date has given no 
indication that it recognizes that priority or plans to assert it at the trial. 


THE 30 YEARS WAR FOR THE WATERS OF THE COLORADO - A SUMMARY 


The struggle for the lower waters of the Colorado River has troubled the Southwest 
for 3 decades, It was summarized effectively by Luther Huston: 


More than 50 years ago it was discovered that the claims of rights to use water in 
the lower (Colorado) basin exceeded the amount of water available. So that there might be 
an equitable distribution of water, the Colorado River Compact was signed in November, 
1922, by California, Arizona, Colorado, Nevada, New Mexico, Utah and Wyoming. 


The compact became effective June 25, 1929, by act of Congress and by Presidential 
proclamation... 


The compact apportioned in perpetuity to the states of the upper basin 7,500,000 acre 
feet of water, and to the states of the lower basin (Arizona and California) an equal 
amount. It was provided, however, that the lower basin had the right to increase its 
beneficial consumptive use of water by 1,000,000 acre feet annually. 


When Congress passed the Boulder Canyon Project Act, it required California to adopt 
a state law limiting its right to water delivery from the Colorado to the number of acre 
feet specified in the compact. Arizona contends that this...does not apply to the 
1,000,000 additional acre feet the lower basin received the right to use annually. 


Arizona, which is the only other state in the lower basin, declares that all of the 
1,000,000 acre feet should be given to her. 


The Indians come into the picture under a clause in the Colorado River Compact that 
says: 


Nothing in this compact shall be construed as affecting the obligation of the United 
States of America to Indian tribes. (Italics ours.) 





